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Child Care

1~-'acilities

Financing Act of 1990

Official Tille and SllllllllHry
CIIILD CAHE FAClLITms FINANCINC ACT 01' 19<)()

• This act provides for a bond issuE" of thirty million dollars (,'f:.l(),OOO,()()O) to prm'idp fUllds hr child C;lr!'
facili ties.

Final Votes Cast by the Leg;islature on SB 78 (Propositi()1l 1.';1)
Asscmblr: Ayes 54
Noes 20

Spnatc: Art's 28
'\foes G

Analysis by the Legislative Analyst
Background
Numerous public and private organizations in
California provide child care. SOllle of these
organizations receive state funds to cover the operating
costs of pro\'iding subsidized child care to low-income
children and children with particular needs (such as
disabled or abused and neglected children). The other
organizations do not receive state funds to ('over their
operati7lg costs.
Til the past five years, 'the state has allocated $44
million in federal funds for capital outlay costs related to
child care. These funds have been used for grants and
loans to provide portable facili lies, renova te' bu ildi ngs,
and make capital outlay improvements to facilities used
by public and private organizations that provide
state-subsidized child care. The organizations that do not
provide state-subsidized child care have not been eligible
for these child care capital outla)' funds.
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Proposal
This measure authorizes the state to sell $30 million in
general obligation bonds for child care capital outlay
loans. General obligation bonds are backed by the state,
meaning that the state is obligated to pay the principal
and interest costs on these bonds. General Fund
revenues would be used to pay these costs. These
revenues come primarily from the state personal income,
corporate, and sales taxes.
The bond money would be used to make capital outlay
loans to state and local government agencies and to
private nonsectarian for-profit and lion-profit
organizations that provide child care. The loan funds
would be used to construct, acquire, reno\·ate. and equip
child care facilities. To the extent permitted by both the
United States and California Constitutions.
church-affiliated child care facilities or other sectarian
organizations would also be eligible for the loans as long
as they are (1) open to any child, (2) do not provide
religious instruction in the child care program. and (3)
do not use the child care program facility in any manner
to foster religion. The money could not be used to make
loans to family clay care providers (who generally
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provide child care ill their hOllies).
Thl' measure requires applicants to includE" ~p('cifi('d
illformation on their loan applications, illclllding:
• f\ cOlllmitment to provide matching funds in all
amount equal to 15 pE"rcf'nt of the lotal allloullt
requested. (This requirement, however. could bc'
waivl'd for public agencies that would ~('r\'('
populations with significant 1I1l1Tlf't needs for child
care, if they are unable to provide the requirf'd
JIIatching funds.)
•
• Documentation that the planned child care fat
...
meets all state licensing requirements or is exempt
from state licensing requirements.
The measure also requires that:
• A recipient of a loan to construct a new building
shall assure that the building will be used for child
care for at least 15 ~'('ars after construction is
completed;
• A recipient of a loan to purchase an l'xisting l)I]ilding
shall assure that the building \vill be used for child
care for at least to ~'ears after the building is
acquired; and
• A recipient of a loan to rrHovate an existing facilil~'
shall assure that the renovated facilit v will br t1src\
[or child care for periods ranging froIT~ 3 to 10 \'cars,
depending on the dollar amount of the loan
awarded..
The state \vould be entitlf'd to recapture sOlJle or the
money awarded for the construction of new buildings or
the purchase of existing buildings if the loan recipiC'nts
do not actually use the constructed or acquired facilities
for },'5 or 10 years. respecli\'('\ y, for child care purposes.
This measure also establishes a nine-member Child
Care Facilities Authority, composed of various state
officials and public m(,lllhers appointed by the
Legislature and the Governor. The authority would
decide how to spend the bond money.
In reviewing loan applicatiolls. the authority would' . .
required to consider several factors, including whell
,.
the proposed child care facilities would serve a
population with significant unmet need for child care.
The authority would also be required to ensure that:
G90

• The bond money is distributed proportionally to all
geographic areas of the state;
• At least 30 percent of the funds shall be a\'ailahl(~ to
private non-profit agencies; and
,t least 20 percent of the funds shall be available to
private for-profit agencies.
Fiscal Effect
Direct Costs of Payi1lg OJf the BOllds. The state
would receive loan repayments under the child care
facilities loan program discussed above. These
repayments, however, would be used to make additio1lal
loans, and not to repay the general obligation bonds. As a
result, the state's General Fund would he responsible for
the principal and interest payments 011 the bonds, which
typically would be paid off over a period of about 20
vears.
, Generallv, the interest on bonds issued by the state is
exempt fr~m both federal and state taxes. While the
interest on these bonds would be exempt from state
taxes, it is not clear whether the state would issue the
bonds as federallv taxable bonds or as federally
tax-exempt bonds. This will depend on decisions about
issuing the bonds made by the State Treasurer's Office in
conjunction with the Child Care Facilities Authority.
If the bonds are subject to federal taxes, the interest
rate on these bonds would be higher than on most other
state bonds. If the authorized bonds are sold at an
interest rate of 9.5 percent, the state General Fund cost
would be about $60 million to payoff both the principal
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($30 million) and the interest ($30 million). The average
payment would be about $2.5 million per year.
If the bonds are not subject to federal taxes, and all of
the bonds authorized by this measure are sold at an
interest rate of 7.5 percent, the stale General Fund cost
would be about $55 million to payoff both the principal
($:30 million) and the interest ($25 million). The average
payment for principal and interest would be about $2.3
million per year.
Costs to Administer the Program. The Child Care
Facilities Authority may use up to $3 million of the bond
proceeds to pay the costs of administering the program.
To the degree feasible, the authority is required to
charge loan recipients a surcharge sufficient to recover
the costs of program administration. The annual costs for
administering the program cannot be estimated.
Costs to Local Governments. To the extent that local
governments (including school districts) receive child
care facilities loans, they would incur loan repayment
costs. The measure provides that repayments shall be
based on the principal and interest costs of the general
obligation bonds, plus administrative costs. Because it is
not known what proportion of the bond proceeds would
be allocated to local government agencies, the exact
magnitude of these costs cannot be estimated. The local
governments lIlay be able to use the child care fees
charged to parents to cover part or all of their loan
repayment costs.

For text of Proposition 151 see page 77
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Child Care Facilities Financing Act of 1990
Argument in Favor of Proposition 1.51

The number of children in California is growing rapidly.
Throughout the state, we havc dose to eight million children,
with more being bom everyday. Because lll<lll\' of these
children have working parents, child eurc must he arranged for
at least part of the clay while their parf'llts are at work.
Most of us know at least one parent who has had problf'IllS
finding suitable, affordable child care. Oftell, tlw child care that
is chosen is not what the parent prefers. lISualh· hecause the
type of care the parent wallts is too expellsiH' or simply is not
available.
By our estimates, 1.5 to 2.5 million childrf'1l in Califorl1ia
need child care outsid8 tl1(' homf'. Only 25 percf'lIt of them are
in child care that is licensed to meet health and safetv
standards, and less than 10 percent of them are in care that i's
directlv subsidized.
Witli the cost of living incrcasing every year, most falllilies
find it necessary for both parents to work jllst to provide the
basic necessities. This adds to thf' strcss Oil pan'llts who must
juggle the demands of work with those of parf'lltillg. For a
single parent the problf'lTls arf' rnllltiplif'd.
This is the current situation in Cali/oTllia:
• There are approximately 3 million children IInder the age
of six in the state.
• Of these, 60 to iO percent have working mothers.
Although many of these parents would prefer to stay at home
and care for their children, economic necessity is forcing them
into the labor force. This means that some form of child care is

IlPf'ded for a good part of the day. For YOllng children in their
critical formative years, the typf' of care they receive crill afff'ct
their developlllf'nt and achievement latN in life.
Parents should feel comfortable that the care their children
are ff'ceiving from others is safe ami meets the needs of their
children. With so few affordable, quality child care spaces
available, however, this is often a problem.
PllOPOSITfON 151 WILL HELP INCIlEASE TilE CHILD
CAllE CHOICES OF PAHENTS bv underwriting low-interf'st
loans to start or expand child care centers. Employers,
individuals, and others lIlay apply for the loans. The funds will
be IIsed to construct new child care centers, to rel1O\'ate
buildings to convert them into child care facilities, or to expand
f'xisting ccntNS. Providers who SNve areas where there is a
criticalllf'cd for child care will rpf'eive priority for the loans.
WE UHGI~ YOUR "YES" VOTE ON BElIALI' OF
CALIFOHNIA'S CIIILDREN.
DIANE E. WATSON. Ph.D.
Cha;rl1er.,ml, Senate Comm;tt""
lIllman Service.,

0/1

/featth and

SENATOR ROBEHT PRESLEY
Chairman, Se'lDte Select Committee on Children and rOllth
HEBECCA Q. MOHGAN
Chair. Senate Select Committee Ofl Infant and Child
Care and Development

Rebuttal to Argument in Favor of Proposition 151

..
"

!

WARNING! PROPOSITION 151 WAS PLACED ON THE
BALLOT BY THE LEGISLATURE SIXTY-HVE DA }:c; AFTER
THE STATUTOR r DEADLINE! VOTE AGAINST IT FOn
THIS REASON. IF FOR NO OTHER.
PROPOSITION 151 IS A DIRECT BUSINESS SUBSIDY!
Prop. 151 does not pro\'ide direct help for parents.
DO YOU REALLY WANT TIlE INCOMPETENT TAKING
CARE OF YOUR CIIILDREN? Prop. 151 will provide low
interest loans to people who probably haven't displayed
sufficient competence t~ raise funds through r.egt~l~r financial
channels. And concermng those competent IllclJvlduals and
businesses who may simply see this bond issue as a way to save
themselves money, you should ask yourselves, WIlY SHOULD
TAXPAYERS PAY HIGH BOND INTEREST SO SOME
BUSINESS PEOPLE CAN MAKE MORE MONEY THROUGH
THE AVAILABILITY OF A SPECIAL PRIVILEGE LOW
INTEREST LOAN?
PROP. 151 AND THE OTHER BOND ISSUES IN THIS
PAMPHLET WILL SUBSTANTIALLY RAISE TlIE BOND
PAYMENTS OF THE STATE AND REQUIRE FURTHER
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Arguments printed

011

INCHEASES IN STATE TAXES! Proponents of Pr'p. 151 note
that the cost of living is increasing. This is because the
percentage of personal income consumed by California taxes is
now larger than ever. THE THINKING BEHIND PROP. 151 IS
TIlE CAUSE OF THIS PROBLEM.
PROPOSITION 151 WILL NOT DECREASE TIlE COST
OF CHILDCAHE! We have seen in Sweden and other places
which have instituted childcare subsidies that THE REAL
COST of childcare has increased dramatically.
DON'T BE SEDUCED BY THIS OFFER OF A FREE
LUNCH!
VOTE NO ON PROPOSITION 151.
PEGGY CHRISTENSEN
Medical Techtlical Cotlsu/tant
JOHN VERNON
Immediate Pa"t Chairman. Libertarian Part"
of California
GAIL LIGHTFOOT
Childcnre Coordinator for AiJu"ed Children

this page are the Opilli(lll~ (11' t hI' allthor~ and have not bppll checked for accnracv by any official agency.

G90

Child Care Facilities Financing Act of 1990

151

Argumcnt Against Proposition 151
PROPOSITION 151 IS A WOLF IN SHEEP'S CLOTHING!
$30 million seems like such a sIllall amount, especially when
considered alongside bond issues of a billion dollars. But great
uaks from little acorns grow. ~t()st people will not remember
that it was once said-and believed-that the Federal Income
Tax would never exceed 10%.
We should consider the Swedish experience before launching
into state-provided child care. In 1986 Ingemar Stahl,
Distinguished Professor of Economics at Lund University in
Sweden and member of the :-Jobel Committee, reported that
the Swedish childcare subsidy was $10,000 per child per year.
'10 doubt it is more today. This compares to the free market
;ost ill America of $2,000 to $7,000 per year. :\.t 7 % of the
Swedish budget, childcare in Sweden is a major portion of the
social welfare system, which produces a Swedish government
deficit which is larger on a per capita basis than its American
counterpart. Sweden does this while spending half as much per
capita on defense.
Government provided child care is also a major reason why
the average Swede pays over 50% of his income ill taxes, with
tax rates as high as 88%.
PROPOSITION 151 PL\YS :\ CBUEL THICK ON
CHILDREN!
Is it loving to borrow massively so that government can ~o
. for children what it i~ assumed parents will not or cannot do tor
I!"t'
1, only to burden these same children with the debt which
". i, .• e result of that borrowing!' This is the fact of the situation
which Prop. 151 legislates.
PROPOSITION 151 CONSTITUTES TIlE ABDICATION
OF PERSONAL AND PARENTAL HESPONSIIlIUTY!
Government cannot and should not do everything. Prop. 151
is one more evidence of the abdication of individual and
parental responsibility which afflicts America.

Advocates of government-provided childcare want to
.become the Nannie of your children. Remember, this is the
same government which sets earthquake standards, and then
builds structures which in the 1971 Svlmar and 1989 San
Francisco earthquakes caused the greatest number of deaths by
t heir collapse. Do you really want these bunglers involved in
the provision of such an important item as childcare?
THEBE IS A BEITER WAY!
Tax credits or tax deductions for working parents would
provide necessary assistance in the area of childcare, without
involving the gm,ernment in its actual provision and operation.
Instead, Prop. 151 proposes more government interference,
more dependency and more state maternalism / paternalism.
VOTE NO ON PROPOSITION lSI!
WARNING TO THE PUBLIC!
Prop. 151 and eight other propositions in this ballot pamphlet
were placed on the ballot by the Legislature and Governor a
full SIXTY-FIVE DAYS after the statutory deadline for putting
measures on the ballot. Since the ballot pamphlet had already
been at the printer for over two weeks, the Legislature must
spend at least $J() millioll in additional money just to print and
mail this supplemental ballot pamphlet. OPPONENTS OF
THESE MEASURES OUTSIDE THE ASSEMBLY WERE
GIVEN NO OPPORTUNITY TO VIEW THE ACfUAL TEXT
OF ANY OF THE NINE PROPOSED BOND ISSUES!
VOTE NO ON PROPOSITION lSI!
GAIL LIGHTFOOT
Childcare Coordirwtor for Abused Childre"
PEGGY CHRISTENSEN
.lfother
JOHN VERNON
lmmedielle Past Chainna1l, Libertarian Party of Califonlia

Hcbuttal to Argument Against Proposition 151
THE OPPONENTS OF PHOPOSITION 151 ABE PLAYING
:\ CHUEL THICK ON CHILD HEN AND VOTEHS.
They are completely llIisreprescnting what Proposition 151
would do. Ther want to contllse voters by raising irrelevant
arguments anci playing on people's fears of govcfIllllent and
"big brother."
Here are the correct facts about Proposition 151:
• The interest on the bonds will be repaid b}' the loan
recipients, not the taxpayers.
• The child care centers will be built and operated by the
loan recipients, not the government.
• More child care centers will be available to help parents
meet their responsibility of ensuring safe, good-quality care
for their children.
• If we don't increase the a\ailabilitv of child care, tilx credits
and tax deductions will not hdp ,,;orking parents. YOll can't
use a tax credit when yuu're on a waiting list for child care.
• Everyone-including opponents-had alllple opportunity

to review the text of this bond measure. Except for a
recent reduction in the dollar amount, the stated purpose
and lise of these bond funds have been publicly available
for nearly olle year.
Join the community groups, busiIiesses, schools, charitable
organizations, children's advocates, cities, and women's groups
in support of child care by VOTING YES ON PROPOSITION
151.
DlANE E. WATSON, Ph.D,
Chairperson, Senate Committee
lIuma1J Services

01/

lIealth ami

SENATOH HOBERT PRESLEY
C/w;rmall, Sellate Select Committee 011 Children and Youth
HEBECCA Q. MORGAN
Chair, Senate Select Committee Oil I"!(/Ilt al/d Child
Care ami Develolnne1Jt

{J(;!1()

;\rglllllents prinlt'd un II1IS flag" an' 111,· Upillilllls of II", aUlhors alld have not be"" checked for accliracy by any officiat agency.
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Committee is "the committee" as that term is used in the State General
Obligation Bond Law. The committee consists of the GOL'ernor. the
Coniroller. the Treasurer. and the Director of Finance. or their
c/,: sil5nated representatives. A majority of the committee may act for the
·mmittee.
,,) For purposes of the State General Obligation Bond Law, the
.icial Council of California is designated the "board. ..
23823. The committee shall determine whether or not it is necessary
or desirable to issue bonds authorized pursuant to this chapter in order
to carry out the actions speCIfied in Section 23811 and. ifso. the amount
of bonds to be issued and sold. Successive issues of bonds may be
authorized and sold to carry out those actions progressively, and it is
not necessary that all of the bonds authorized to be issued be sold at
anyone time.
23824. There shall be collected each year and in the same manner
and at the same time as other state revenue is collected. in addition to
the ordinary revenues of the state. a sum in an amount required to pay
the principal of, and interest on. the bonds each year. and it is the duty
of all officers charged by law with any duty in regard to the collection
of the revenue to do and perform each and every act which is necessary
to collect that additional sum.
23825. NotWithstanding Section 13340, there is hereby appropriated
from the General Fund in the State Treasury, for the purposes of this
chapter, an amount that will equal the total of the following:
(a I The sum annually necessary to pay the principal of, and interest
on, bonds issued and sold pursuant to this chapter, as the principal and
interest become due and payable.
(b) The sum which is necessary to carry out the provisions of Section
23826, appropriated without regard to fiscal years.
23826. For the purposes of carrying out this chapter. the Director of
Finance may authorize the withdrawal from the General Fund of an
amount or amounts not to exceed the amount of the unsold bonds
which have been authorized by the committee to be sold for the
purpose of carrying out this chapter. Any amounts withdrawn shall be
deposited in the fund. Any money made available under this section
shall be returned to the General Fund, plus an amount equal to the
interest those moneys would have earned in the Pooled Money
Investment Account. from money received from the sale of bonds for
the purpose of carrying out this chapter.
23826.5. The board may request the Pooled Money Investment Board

to make a loan from the Pooled Money Investment Account. in
accordance with Section 16312 of the Government Code. for the
purposes of carrying out the provisions of this chapter. The amount of
the request shall not exceed the amount of the unsold bonds which the
committee has by resolution authorized to be sold for the purpose of
carryitlS{ out this chapter. The board shall execute any documents
required by the Pooled Money Investment Board to obtain and repay
the loan. Any amounts loaned shall be deposited in the fund to be
allocated by the board in accordance with this chapter.
23827. All money deposited in the fund which is derived from
premium and accrued interest on bonds sold shall be reserved in the
fu nd and shall be available for transfer to the General Fund as a credit
to expenditures for bond interest.
23828. The bonds may be refunded in accordance with Article 6
'commencing with Section 16780) of Chapter 4 of Part 3 of Division 4
of Title 2 of the Government Code. Approval by the electors of the state
for the issuance of the bonds shall include the approvai'of the issuance
of any bonds issued to refund any bonds originally issued or any
previously issued refunding bonds.
23829.5. .Votwithstanding any provision of this chapter or the State
General Obligation Bond Law as set forth in Chapter 4 (commencing
with Section 16720) of Part 3 of Division 4 of Title 2. if the Treasurer
seils bonds pursuant to this chapter that include a bond counsel
upinion to the effect that the interest on the bonds is excluded from
gross income for federal tax purposes, subject to designated conditions,
the Treasurer sha" be authorized to maintain separate accounts for the
investment of bond proceeds and the investment earnings on such
proceeds. and the Treasurer sha" be authorized to use or direct the use
of those proceeds or earnings to pay any rebate, penalty, or other
payment required under federal law or to take any other action with
respect to the investment and use of bond proceeds required or
desirable under federal Jaw so as to maintain the tax-exempt status of
those bonds and to obtain any other advantage under federal law on
behalf of the funds of this state.
23829. The Legislature hereby finds and declares that. inasmuch as
the proceeds from the sale of bonds authorized by this chapter are not
"proceeds of taxes" as that term is used in Article XIII B of the
California Constitution, the disbursement of these proceeds is not
subject to the limitations imposed by that article.

Proposition 151: Text of Proposed Law
This law proposed by Senate Bill 78 (Statutes of 1990. Ch. 922) is facility in fee simple or by lease for 10 years or more for use as a child
submitted to the people in accordance with the provisions of Article . care facility.
XVI of the Constitution.
1499.06. ':4.ltering" or "renovating" means making modifications to
This proposed law adds sections to the Health and Safety Code: an e:risting facility which are necessary for expansion of existing
therefore. new provisions proposed to be added are printed in italic capacity in a child care facility or conversion of a building to child
type to indicate that they are new.
care use, including restoration, repair, expansion, and ail related
physical improvements.
PROPOSED LAW
1499.08. "AuthOrity" means the Child Care Facilities AuthOrity.
SEcrION 1. Chapter 2.9 (commencing with Section 1499) is added
1499./0. "Bond" means a state general obligation bond issued
to Division 2 of the Health and Safety Code. to read:
pursuant to this chapter adopting the State General Obligation Bond
Law.
CHArTER 2.9. CHILD CARE FACILITIES FINANCING ACT OF 1990
1499.12. "Bond fund" means the Child Care Facilities Bond Fund
Article 1. General Provisions
created pursuant to Section 1499.25.
1499. This chapter shall be known and may be cited as the Child
1499.14. "Child day care facility" means a facility which provides
Care Facilities Financing Act of 1990.
.
nonmedical care to children under 18 years of age in need of personal
1499.01. It is the intent of the Legislature in submitting the Child services. supervision. or assistance essential for either sustaining the
Care Facilities Financing Act to the voters. that funds from the sale of activities of daily living or for the protection of the individual on less
bonds under this act be used to expand the capacity for child care than a 24-hour basis. "Child day care facility, " includes. but is not
services in licensed child care facilities. Expansion of licensed capacity limited to. day care centers as defined in Section 1596.76. For purposes
may be accomplished througn construction, acquisition. or conversion of this act. "child day care facility" does not include family day care
of an existing structure from its present use to use as a child care homes. as defined in Section 1596.78.
facility, or expansion of an existing child care facility in order to serve
1499.16. "Committee" means the Child Care Facilities Finance
additional children.
Committee created pursuant to Section 1499.54.
The Legislature finds that there is a need for 1.5 to 2.5 million child
1499.18. "Constructing" means building a new facility, including
care spaces in the state. With only 500,000 licensed child care spaces.
the costs of land acquisition and architectural and engineering fees.
this indicates a need for an additional one to two million child care
1499.20. "Equipment" means tangible personal property having a
spaces in the state.
useful life of more than one year and an acquisition cost of three
In addition to the oL'erall unmet need for child care serving ail hundred dollars ($3()()) or more.
children. the Legislature further finds that there is signifreant unmet
1499.22. ",Vonprofit" means an institution or organization which is
need for child care services among special populations Of children, owned or operated by one or more corporations or associations with no
including abused and neglected children, handicapped children.
part of the net earni1lgs benefiting any private shareholder or
chi'rl~en from low-income families. children who are sick. and children
individual.
.,
ne-parerlt famIlies.
.4rticle 2. Child Care Program
"--~ _ jOI.5. Before or after approval by the voters. Articles 1 and 2
~IJ be modified with full force and effect by a lau-tully enacted act.
1499.25. The proceeds of bonds issued and sold pursuant to this
1-199.02. Unless the conte:rt otherwise requires. the definitions L'hapter shail be deposited in the Child Care Facilities Bond Fund.
contained in this article shall govern the construction of this chapter.
:L'ilich is hereblJ created. The fund is hereblJ appropriated to the
1499.04. ".1cquirin~·' means obtaininlZ, ownership of an e:risti1l1Z, Controller. without relZ,ard to fiscal years. for allocation. upon the
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request of the Child Care Facilities Authority for the purposes specifIed facilit!! to be used as a child care facility shall assure that the facilitu
in this chapter.
shall be used for that purpose for at least 10 !!ears from the 'date of
1499.2~
There is hereb!/ created in state government. the Child Carl' acqUIsitIOn.
Facilities Authority. The authority shall consist of nine members as
(b) A reCipient of a contract for the renovation of an existing facilirlJ
follows:
to be used as a child care facility shall assure the authorit!! that th " .
(a) The State Director of Social Seroices.
facility shall be used for that purpose for the follOWing periods:
(bi The Supenntendent of Public Instruction.
,I) Not less than three years from the date the contract terminat...
'.
(c) A representative of the Child Development Program AdvisoT!1 where the amount of the contract does not exceed thirty thousalld
Committee.
dollars ($30.000).
(d) Two members appointed by the Senate Rules Committee. one of
(2) If the contract exceeds thirty thousand dollars ($30.()()()), the
whom.shall be either a child care provider or an individual who is fixed period of time shall increase one year for each additional ten
knowledgeable about child care programs. and the other of whom shall thousand dollars ($10.000) or part thereof, to a maximum of
be either an architect or an individual who is knowledgeable about the seventy-five thousand dollars ($75,000).
architectural design and development of child care facilities.
(3) For contracts which exceed seventy-five thousand doilars
(e) Two members appointed by the Speaker of the Assembly. one of (S75.000), the fixed period of time shall not be less than 10 years.
whom shall be either a child care provider or an individuallL'ho is
ICI A recipient of a contract for the construction of a facility to be
knowledgeable about child care programs. and the other of whom shall used as a child care facility shall assure the authority the facility shall
be either an architect or an individual who is knowledgeable about the be used for that purpose for at least 15 years after completion of
architectural design and development of child care facilities.
construction.
(f) Two members appointed by the Governor. one of whom shall be
1499.35. (a) The state shall be entitled to recapture a portion of
either a child care provider or an individual who is knowledgeable bond funds from the owner of a facility. if within 10 years after
about child care programs. and the other of whom shall be either an acquisition or 15 years after completion of construction. the facility is
architect or an individual who is knowledgeable about the no longer used for child care activities.
architectural design and development of child care facilities.
(b) The amount recovered shall be that proportion of the current
The terms of the appointed members shall be four years. Members of value of the facility equal to the proportion of bond funds contributed
the authOrity shall serve without compensation. but the authOrity may to the original cost. The current value of the facility shall be
reimburse its members for necessary expenses incurred in the discharge determined by an agreement between the owner of the facility and the
of their duties. The authOrity shall appoint an executive director. who state. or by an action in the court in the jurisdiction in which the
shall not be a member of the authority, and who shall serve at the facility is located.
pleasure of the authority. The executive director shall receive such
1499.37. The authority shall secure the advice of child care resource
compensation as shall be fixed by the authority.
and referral agencies on the development of estimates of unmet need
1499.29. The authority shall make loans from funds derived from
by geographic area and by special populations, including children in
bonds issued pursuant to this chapter to public or private nonprofit one-parent families, children in low-income families, handicapped
agencies or other entities for the purpose of acquiring. renovating.
children. children with teenage parents, children who are or are at risk
constructing. and purchasing of equipment for child care facilities. The of being abused or neglected. sick children, and children in need of
authOrity shall adopt guidelines concerning the terms and conditions emergency OT respite care. The authOrity shall issue gUidelines for
for the repayment of loans made to eligible applicants under this applicants which shall be consistent with the criteria developed by the
chapter. The terms and conditions may include a requirfhnent that a authority in consultation with child care resource and referral agencies.
loan be secured by a trust deed or a lien equal in priority as a tax lien.
The authority shall review and evaluate proposals for funding from
In the case of a lien. the authority may, by resolution adopted prior to each applicant.
issuance of bonds under this chapter. covenant for the benefif of
1499.39. Proposals shall do all of the following:
•
bondholders, the state, or both. to commence and diligently prosecute
(a) Document the need for a child care facility, or expansio.
to completion any foreclosure action regarding delinquent installments equipment purchase in order to expand licensed capacity.
(b) Contain a written commitment from applicants that child care
of any repayment of loans issued pursuant to this chapter. The
resolution may specify a deadline for commencement of the foreclosure .seroices shall be provided in the child care facility.
(c) Contain a match for funding equal to 15 percent of the total
action and other terms and conditions as the authority may. determine
to be reasonable regarding the foreclosure action. The terms and amount requested. The authOrity may waive this matching requirement
conditions shall include a requirement that the loan principal and for public agencies upon verifying that the applicant is unable to
interest repoid shall be sufficient to cover the principal of, and interest secure the required match and that the proposal would provide services
on, the bonds, and any administrative costs incurred in issuing the to a population with signiflCOnt unmet needs.
bonds. and any surcharge determined by the authOrity to be necessary
(d) Document the cost effectiveness of the proposal.
(e) Document that the applicant's proposal cannot be funded
or desirable.
through any other SQurce of state funds for child care capital outlay.
1499.30. The authority may use funds in the bond fund to make any
(f) Document that the planned facility shall comply with all laws
payments required as a result of these guarantees or reserve funds
commitments, or may borrow funds from the Pooled Money Investment and regulations applicable to child care facilities provided for
Account for this purpose as authorized in this chapter. The authority pursuant to Chapter 3.4 (commencing with Section 1596.70) and
shall not make guarantees or reserve commitments pursuant to this Chapter 3.5 (commencing with Section 1596.90).
(g) Demonstrate to the satisfaction of the authOrity that it will have
chapter to payout more than the amount of bonds approved for
issuance by the finance committee, nor shall its guarantee or reseroe sufficient revenues to pay the principal and interest on the loan and to
commitments constitute an obligation on the port of the authority, the maintain the operation of the child care facility.
1499.41. The authority shall rank the proposals. In ranking the
State of California, or any of its political subdivisions, to levy any tax
proposals, the authority shall utilize all of the follOwing criteria:
or pay any amount beyond this limit.
(a) Those planned facilities which are both structurally sound and
1499.30.5. The authority may use money in the bond fund to pay for
the cost of administering the program created by this chapter. not to appropriately designed for use by children.
(b) Those applicants most qualified to operate a child care program.
exceed three million dollars ($3,()()(),()()()). The authority shall, to the
(c) The extent to which a facility would serve a population with
degree feaSible, charge loan recipients a surcharge suffiCient to
eventually recover those amounts advanced for administration, and significant unmet need.
1499.43. The authority shall consider any protest or objection
these recovered amounts shall be placed in the bond fund.
regarding a propased loan, whether submitted before or after the loan
1499.31. (a) Eligible applicants for funding under this chapter
include units of local government, nonsectarian profit or nonprofit is made. However, the protest shall be filed within the time period.
established in the request for proposals made pursuant to Section
private agencies or organizations. and state agencies.
(b) To the extent permitted by both the United States and California 1499.37. All protests or objections shall be filed in writing. The
protesting party shall be notified in writing of the final decisions on
Canstitutions, a church-affiliated child care facility or other sectarian
organization shall be eligible to receive loans under this chapter if all the protest, and the notification shall set forth the rationale upon
which the decision is based.
.
of the following conditions are satisfied:
Child Day Care Facilities Bond Fund aliocations shall be made i"
(1) The child care faCility funded by the funds loaned is open to
any child, regardless of the child's religious beliefs or any other factors such a manner as to provide proportional benefit to all geogr
•
areas of the state. The proportional benefit shall be based 0 , .
related to religion.
number of persons under the age of 14 and estimates of unmet need fo
(2) No religious instruction is included in the child care program.
(3) The facility where the child care program is located is not child care.
Funds not utilized by a geographic area shall be reallocated to other
utilized in any manner to foster religion.
areas with the highest documented need for child care seroices.
1499.33. (a) A recipient of a contract for the acquisition of a
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The authority shall allocate funds to assure that at least 30 percent
shall be available to private nonprofit agencies and at least 20 percent
.s hall be available to other private agencies.
4rticie J. Fiscal Provisions Concerning General Obli~atjon Bonds
-199.50. Bonds in the total amount of thirty million dollars
~O,ooo.(}()()). in addition to the amount of any refunding bonds. or:m
~uch thereof as is necessary. may be issued and sold to provide a fund
to be used for carryIng out the purposes expressed in this chapter.
includinl? any subseque7lt amendment pursuant to Section 1499.01 ..5.
and to be used to reimburse the General Obligation Bond Expense
Revolving Fund pursua7lt to Section 16724.5 of the Governme7lt Code.
The bonds shall. when .wld. be and constitute a valid a7ld b,ndinl?
obligation of the State of California. a7ld the full faith and credit 0/
the State of California is hereby pledged for the punctual payment oj
both principal of, and interest 01,. the bonds as the principal a7ld
interest become due and payable.
1499.52. The bonds authorized by this chapter shall be prepared.
executed. issued. sold. paid. and redeemed as provided in the State
General Obligation Bond Law (Chapter 4 (commencing with Section
16720) of Part 3 of Division 4 of Title 2 of the Government Code}. and
all of the provisions of that law apply to the bonds and to this chapter
and are hereby incorporated in this chapter as though set forth in full
in this chapter.
1499.54. (a) Solely for the purpose of authorizing the issuance and
sale. pursuant to the State General Obligation Bond Law. of the bonds
authOrized by this chapter. the Child Care Finance Committee is
hereby. created. For purposes of this chapter, the Child Care Finance
Committee is "the committee" as that term is used in the State General
Obligation Bond Law. The committee consists of the Treasurer, the
Can trailer, the Director of Finance. and the Supen'ntendent of Public
Instruction or their deSignated representatives. A majority of the
committee may act for the committee.
(b) For purposes of the State General Obligation Bond Law. the
Child Care Facilities Authority is designated the "board. "
1499.56. The committee shall determine whether or not it is
necessary or desirable to issue bonds authorized pursuant to this
chapter in order to carry out the actions speCified in Section 1499.29.
and, if so. the amount of bonds to be issued and sold. Successive issues
of bonds may be authorized and sold to carry out those actions
'ressively, and it is not necessary that all of the bonds authorized to
sued be sold at anyone time.
t,
99.58. There shall be collected each year and in the same manner
nd at the same time as other state revenue is collected, in addition to
the ordinary revenues of the state, a sum in an amount required to pay
the principal of, and interest on. the bonds maturing each year. and it
is the duty of all OffiCeT$ charged by law with any duty i71 regard to the
collection of the revenue to do and perform each and every act which is
necessary to collect that additional sum.
1499.60. NotWithstanding Section 13340 of the Government Code.
there is hereby appropriated (rom the General Fund in the State
Treasury, for the purposes of this chapter, an amount that u)ill equal
the total of the follOWing:
(a) The sum annually necessary to pay the principal of, and interest
on. bonds issued and sold pursuant to this chapter, as the principal and
interest become due and payable.
(b) The sum which is necessary to carry out the provisions of Section
1499.66, appropriated without regard to fiscal years.
1499.64. All money deposited in the fund pursuant to any provision
of law requiring repayments to the state for assistance financed by
proceeds of the bonds authorized by this chapter shall be available for
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transfer to the General Fund. When transferred to the General Fund.
thIS money shall be applied as a reimbursement to the General Fund
on account of principal and interest on the bonds which have been
paid from the General Fund.
1499.66. For purposes of carrying out this chapter, the Director of
Finance may. pursuant to appropriate authOrity in each annual Budget
.4ct. authorize the withdrawal from the General Fund of an amount or
amounts not to exceed the amount of the unsold bonds which have
been authori::ed by the committee to be sold for the purpose ofcarrying
out this chapter. Any amounts withdrawn shall be depOSited in the
fund and shall be disbursed by the authority in accordance with this
chapter..4ll money deposited i71 the fund which is derived from
premIum and accrued interest I)n bonds sold shall be reserved in the
fund and shall be available for transfer to the General Fund as a credit
to expenditures for bond I1Iterest. Any moneys made available to the
board under this section shall be returned by the board to the General
Fund. together with interest in the amount those moneys would have
earned in the Pooled Money Investment Account. from the sale of
bonds sold for the purpose of carrying out this chapter.
1499.67. The board may request the Pooled Money Investment Board
to make a loan from the Pooled ,Honey Investment Account. in
accordance with Section 16312 of the Government Code. for the
purposes of carrying out this chapter. The amount of the loan shall not
exceed the amount of the unsold bonds that the committee has. by
resolution. authorized to be sold for the purpose of carrying out this
chapter. The board shall execute any documents pertaining to
obtaining and repaying the loan that may be required by the Pooled
.Honey Investment Board. Any amounts loaned shall be deposited in
the fund to be allocated by the board in accordance with this chapter.
1499.68. .411 proceeds from the sale of bonds. except those den'ved
from premiums and accrued interest. shall be available {or the purpose
prOVided in Sections 1499.29 and 1499.30 but shall not be available for
transfer to the General Fund to pay principal and interest on bonds.
The money in the fund may be expended only as prOVided in this
chapter.
1499.69. Any bonds issued and sold pursuant to this chapter may be
refunded by the issuance of refunding bonds in accordance u'ith
Article 6 (commencing with Section 16780) of Chapter 4 of Part 3 of
Division 2 of Title;} of the Government Code. Approval by the electors
of the state for the issuance of bonds includes the approval of the
issuance of any bonds issued to refund any bonds originally issued or
any previously issued refunding bonds.
1499.70. The Legislature hereby finds and declares that. inasmuch
as the proceeds from the sale of bonds authorized by this chapter are
not "proceeds of taxes" as that term is used in Article XIII B of the
California Constitution, the disbursement of these proceeds is not
subject to the limitations imposed by that article.
1499. ;"1. .Votwithstalldillg any other provisioTI of this chapter, or of
the State General Obligation Bond Law (Chapter 4 (commencing with
Section 16720) of Part 3 of Division 4 of Title 2 of the Government
Code}. with rel?ard to the proceeds from the sale of bonds authori::ed
by this chapter that are subject to 'investment under Article 4
(commencing with Section 16470) of Chapter 3 of Part;} of Division 4
of Title:: of the Government Code. the Treasurer may maintain a
separate account for investment earnings, order the payment of those
earnings to comply with any rebate requirement applicable under
federal law. and otherwise direct the use and investment of those
proceeds so as to maintain the tax-exempt status of those bonds and to
obtain any other advantage under federal law on behalf of the funds
of this state.
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